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A  carceful cxaminstion of this resolution mﬂd indicalc arism by the so called victim States, so thal the policy of stale
the pissible purposes for which a stalc may use lerrorism as s Lactic ariam may be formulated on the basis of Manila Declaration on
In the light of the parameters provided by the above resolution il &= _ Beacelul Settlement of International Disputes™ and the Declaration
possibic to hold that there arc instances in which state ferrorsm was Wﬂﬂudﬁcﬂwdlhuﬁln:iphnf'ﬁ.;&ah{ﬂ
used. It would include, imter afia, the armed attack on Libyan Arab m the Threat or use of force in International Relations.
Jnmahiriys in 1986.% On April 14, 1986, the United States of America = be observed that in the absence of universally acceptable
oombeied L, ‘il jadieg o Lives oo Ve fion of 1croram, he Toent end & 1o spociy. sever

||lh-|:_-|- Ciolon li.ﬂlﬂi k = ko CImeS w‘ k ks and mm '&[m ¢

had I.I.Inrl.ﬂ:I :hhll it had "irreputable evidence® thm Libya had asded " theso ﬁ-.m-.:;ﬂum at international level the world :ln'ﬂl

termorist acts, oy Iar Eway i Coavention on
14 from a general and universally accepied .

‘These instances maise profound procedural and substantive legal i aal terrorism. The difficultics anse (rom the cmotre nature
questions such as : how to seitle a dispute of this nature especially f the concep! itsell which has jed 1o fundamental dsagrecment on
when it is claimed that a state has evidence about other state's finition ard the scope of the acts 1o be included, and in particular
involvement? What is the meaning of seil -defence in the contest of ether and (o what exienl the concept should apply to regionally
combating terrorsm? What arc the remedics available before an d Intemnationally recognized national liberation movements. 11 has
armed attack? elc. o very aptly observed that .. Terrorism is a historically misleading

The united Nations General Asscmbly, bowever, condemned the | pelitically loaded term which invited conceplual and ideological
military attack perpetrated against the Libyan Arab Jamahitiya on =" ® Another suthor has denounced the term “ferrorism
April 15, 1986 stating that the aliack constituled a violation of the
Charter of the United Nations and international law.™ Jt abso called
upon the Government of United States 10 refrain from the threat o
us¢ ol [orce in the sctilement of dispules and dilferences with the
Libyan Arab Jamahiriye.™ Further it aifirmed the right of the Libyan
Arab Jamahiriya to receive appropriste compensation for the matcrial
and human losses inflicted wpon L™ There is a deep concern and
ariety on the part of several states that state terrorism in il'lll:ll'lllh'-"ﬂ:!
relations exists 1o the deteriment of intermational peace and security. L , :
I‘ '. fﬂ H_ lu!l “'-.I. “h mm dfﬂﬂ: m-lﬂ m I-:- ._'_.:" b w.‘lfmnllr h'l A mnl lﬂlﬁﬁ w ﬁ.hl'ﬂ'l-lm n. h[.-r m
identificd in order 10 formulate a comprchensive understanding of e imtex: ) v : .
international terrorism.™ ilized nations have tricd to control mt:rnmm:r:ﬂ ::rmr::

g i ! : : s f Sondemning i, by treating it as piracy, by trealing lermor
and ek ight be formuibcd I ol 1 combet ioernationd Bt he laws of allcied Siaies by creating ntcenaiions
1 -m rriminal, cortain acts cwef commi i
. Far the {act of the case sae Jaba F. Murphy, “The Futare of Mulsiattrsism aad [ons ' | w“w u:nﬂit:m and other devices in
combiat Insernationsl Terronwm® Cotambin Joumal of Tronamagim Low Vol 25, %ol 1989 : R by Sorrocem. An ppreisal of these

2 snd National Liberation Movements

Oine of the major stumbling blocks 1o having an effective convention
jerrorism is the insistence of some countrics, particularly in the
1, 10 use the term o indiscriminately embrace peoples fighting
their inslicnable right 1o self-determination and independence
st ¢ and racist domination and apanheid. This has been

- 18 leads 10 a painful conclusion: the law applicable o
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imternational ierrorism s pot merely Mawed, @t is perversc

The rules and declarations seemingly designed to curb termorism

have regularly included provisions that demonsirate the absence

of international agreement on the properiety of terrorist activily.

On some i{ssucs the law leaves political activity unregulated.

On other issves the law is ambivalent, providing a basis for

conflicting arguments. At its worst the law has in important

ways served Lo legitimize international terror, and o profect

terrorists from punishment as criminals. These deficiences arc

not the product of negligence or mistuke. They are intontional.”

There is no doubt that in his worst case scenario, the author
referring to the exclusion of national liberation movements. Although
such a view is completely incongruous with the existing and emcrging
law, it is, however, essential o trace the genesis of the legality of
the national liberation movements and their inalienable right o
self-determination ete., so that law governing the national liberation
movemenis would be placed in proper perspective.

A. Right of Sell-determination

In the history of national awakening the issue of people’s inalicnable
right to decide for themselves has been of (undamental significance.
Although the term self-delermination gained the legal connotation
only recently it had been undersiood as a matter of right throughout
history by people wanting to liberate themselves. For instance, (his
right was defined in the Declaration of Independence during American
Revolution as follows:*

“All men are created equal. Governments are instituted among

men, deriving their just powers from the consent of the

governed, it is the Right of the People (Emphasis added) to
abolish it or alter it".

Nor did the English and French revolutions leave any doubt of

the right of the people to cffect revolutionary transformation of theif
life. The Right of sell-determination was further reinforced ﬂ

consolidated in the beginning of the present century by the Oclo

Revolution of 1917 in Soviet Russin. In fact this rig
scll-determination was enshrined in ilts constitution as well as o

4% G Sisvesbeaks, “lasemaionsl Les snd Keional Libemion” dysmaiona A
February 1Y p. 61

ht of

-0 5 was cspecial important for the oppressed peoples

mics (the prescrt day Third World) for it is this principle that
"h::n:ththplg[mmd{ulh:m:llmﬂﬁmd:ﬂﬂu!lm
the principle does not mean seccssion but uuplp::lh:
- hility of various nations and nationalitics uniting voluntarily into
big state on a federal o oiher basis.

 Euriher il cnsbics not only the granting of national independence
5 creates for its fullest realization and cnjoyment of their
Siical cconomic, cultural and social dimensions.

i, however, only with the founding of the Um.mlﬂm
Sesanisation that this principlc obtained a universal recognition. In
bt the Preambic of the UN Chancr begins : “We the Peoples of
ited Nations Determined” (cmphasis added) and gocs on 10 state,
e ﬁ'hnﬂrlﬂmnmlm:nukmhudmm:mpnufw
\ principle of equal rights and sclf-dctermination of peoples.®
iiher the Charter seeks 1o achicve international economic and

;qpm' that human rights should be protected by
| The internationsl Covenants on Human Righu® in their
ective article 1 sistes. “All people have ihe right
and further mandate : “The Stales partics

:.In]!pmmath:redhﬂhnnillﬂl:ilhl .
fmination, and shall respect that right in conformity
8 of the Charter of the Uniled Nations™

I8¢ Freambsie of (e 1 niversal Declurmtion on Human Rights Foe 1 1wt see Lan Bromeiie,
oy -h*.fﬂﬂ}-

Carewnani on Tl gnd Potlical Wights 194 sad che Insrrmstnsl Coepmun i
e, Scocinl urd Cultursl nghts 1970, Lan D, sl
ol Artils | ol (s con Rl o



Countries and Peoples,™® which stites "All peoples have the right
w self-determination™* It is considered that the principle of seli-
determination i a part of the obligations stemming (rom the United
Nations Charter and is an suthoritative interpretation of the Charter.
Subsoquently its validity was confirmed by a number of intruments
of historical and legal importance.® Finally the judicial recognition
came through the Advisory Opinion of the International Count of
Justice relating to the Western Sahare case which confirmed the
validity of the principle of self-determination.™

The right 1o self-determination also secks 10 elarily and strengthen
the fundamental principles of international law such as stale sovereignty,
sovercign equality, non-intervention, non-use of foree etc. However,
the right to sell-determination has in the view of many has become
Jus cogens principle ¥

B. MNational Liberation Movements : Subjects of Internations] Law

Peaple(s) playing a decisive role in the struggle 10 realise their
right of sclf determination st some stage come 1o enjoy a pohitical
satus vis-g-wir other and states, In the course of such
protracted struggles they emerge as independent, more organised and
tangible participanis in international relations. International law, in
due course takes note of such developments and seeks (o sireamline

their rights and obligations.

The national [liberation movements possess certain  elemenis
thai would give rise 0 a pre-state stalus for these movements. The
elements of sich a pre-dlate formation are political entity (the struggling
nation/people), a national front (representative body) an armed wing,
in order to wage the liberation war, Sometimes on the basis of thesc
there may even be o government-in-gxile or provisional mn'm:mt-“

G Resnhetics 1344 [ XV ol Decemibar 14, 1960
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- incvitable that such struggling nations or peoples
-.:"mwmm pre-staie attributes entcr into legal relations
; intcrnational law, such as the metropolitan statcs,

e ndhknﬁmnﬂlnpnrmnlm'r llr.l.u-pplyu_nr
“m of compulsion against the
lugnlpm“u:nkm in course of is struggies o3 well m
Eeaan pssistnnce from statcs, international organisations and other
cuppling notions and peoples.

Recognition by the United Nations General Assembly of the
[iberation movements s very significant because such
would frreversibly put the seal of international legal

jor symbolising the struggle of the Arab People of
e h‘ﬂﬁmm :nr.': against Zionism,”
@ People’s Organsation (SWAPOY™ against South African
and racism: Pan Alricanist Congress (PAC) and Alrican
sl Congress (ANC)® fighting for freedom from setther
Sialism snd against Apartheid: and POLISARIO representing the
aran Arab Democratic Republic (SADR)*

Liberation Movements and the Right 1o Wage War and
Muterial Support

e - i entitled
€ right that the National Liberation Movemcnis are

Wge liberaion wars has been confirmed by the imernational
-f','- several occmions. The Cairo E‘un[:musf of Non-
. .- jed liberation wars as legitimate.™ It stated,
, Subjecr of Iniermasional Lisw™ (1094),

| ?ﬂmﬂh‘}mih-.muuh-ﬂmvﬁhﬂamum
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“The process ol liberation is irresistable and irrevenible. Colonised

express fosmulation in the International
peoples may legitimately resort 1o arms 10 secure the full exercise of m;h#Wﬁm respect 10 the status
their right o sel-determination and independence if the colonial Qonvention Against ments struggling against colonial and alien
powers persist in opposing their natural aspirstions.™ Conforming 1o of patic Eﬂm regime. Article 12 of the Convention provides
such desire of the non-aligned countries the General Assembly urged m“,;u.w an act of hostage taking
all sttes “to provide material and moral assistance 10 the nationa hat Convention .

liberation movements in colonial territorics® The Declaration o
Principles of International Law Concerming Friendly Relations and
Cooperation Among States in Accordance with the Charier of the

i Nations® which was adopted by concensus in 1970, it

provided ; F mhnhﬁmrihﬂw
“Every State has the duty to refrain (rom any f[orable action n-unthlllhﬂtnmP"'H Sei - 1970 ar
which deprives peoples referred 1o above in the elsboration #de Lot g

T Convention for the Suppression of Uniawful Acts Againit

of the preseni principles of their right 1o self-determination ﬂ" dlmlmﬂwTﬂhﬂfﬂﬂ*ﬂm”m’

I I’ l - v " 'I : - h_
:ﬁimmﬁmﬂmlgmduﬁ :;51:": Iﬁdﬂfmﬂﬂ_mﬂmﬂﬂmﬂﬁs of JM‘-:I::; the
sell-determination, such people are entilled 10 seek and 10 M-!m'ﬂm“mr'hﬂﬂﬂmbrh-
receive support in accordance with the purposes and principles .‘mlﬂld mmu 1973 Convention on the
of the Charter of the United Nations.” _-:lmilli"?*l""""“’ﬂ“f'l'h", ,!mm' tionally Protected
It is clear that if every action undertaken by fiberation movemenis sion and Punishment of COE SR000 0 s specific arnticle

is to be condemncd as terrorism, the above Declaration would be gaowes inchuding Diplomatic Agens

| liberati movements but it was adopted along with &
Maﬂpm that nothing in the Convention could
way prejudice the exercise of the legitimate right to
ination and independence.... by people struggling ngainst
Sonization. alicn domination, foreign occupation, racial discrimination
3 aoartheid” ® In sddition, paragraph 6 of the resolution declred
£ , gesolution, whose provisions are p:illt..:d l:-':h:l the
Convention, shall always be published together with it”. In
, however, the General Assembly :rrnmphﬂdlh:
macy of armed mu‘Flc by the people's [fighting for sell-
I le le for
ligitimacy of the people’s sirugg

inche ._f fene, m;:m::i:u imipity, national unity and |ﬂ§l=l'lﬁﬂl'l
fiom colonial and foreign domination and alien subjugation
svailable means including armed struggle”.

negatory. It was in realization of this self-evident fact that the UN
Definition of Aggression adopted in 1974 specially provides in
Article 7
“Nothing in this definition ... could in any way prejudice the
right to scif-determination and independence, as derived from

any

e
g 1L
=

particularly peoples under colonial and racist regimes or other
forms of aben domination; nor the right of these peoples 1o
struggle o that end and to seck and roceive suppost 10
conlormity with the Charler..”

The Afro-Asian countries, and all those who symapthize with the
liberation struggle, have ensured that this concern has becn rFllu:uwff
in virtually all the Conventions that have been adopled on this W%
AL Dartcssinn of the Secsnd Chafrace of sk of Stiias o Govesmment of Noa-sp™S

Contries Cairn, October 5-30, 1064, Twe Derades of Now-Algamcst, Docamests 3

e
Chatierings of the Non-Aligeed Coustracs 1961192, published by Missary of Exrsl Al
Cerermment of India, Sew Dedbi, pp 15-30
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D. Applicability of Tlumanitarian Liw ©  the wars of Hberation s international coafiicts, was 1o

Many writers and government represcolatives have blamed the ke 8 clear distinciion hﬂmmﬂ on many occasions,
Aliro-Asian countries for their insistence on the protection of freedo : eeessitated by the [act that guerrt M Al the same

pecessit e el
the ﬁmﬂrmmﬁwmmm@ﬂu terrorist
O ving the interational armed conflicts. It is provided that H #
e er of an armed force {that inclodes both states and liberation

' aybody while in civilian disguise,

from condemnation for their activitics as condoning terrorism. ™
The assertion of the rights of freedom fighters became the law sinc:
the adoption of Protocol I and [, Additional to the Geneva
Conventions of 1949." In fact the Diplomatic Conference on

Resffirmation and Development of International Humanitarian L e ents) kills, injures or captures a
Applicable in Armed Conflicts 1977 was of historical imporance e ﬂ,]nl perfidy.™ Moreover all acts of werrorism are prohibited
because it was for (he first time that in course of this conference, S virtue of Article 51(2) which states,

efforts were taken to streamline the wars of national liberation tha
were the focal point ol the world during 1970s. Several liberation
movements were inviled o follow the work of the conference bu
without voting rights.™ The Third World states who had the firs:
opporlunity in history as equals (o reformulate the traditional low of
armed conflicts insisied and rightly so, that the wan of nationsl
ibcrations be treated as intermational armed conflicts and ne longer
a5 internal or civil sirifes.™ The Third World had & point in it, becausc
firstly many of them attained their independence through struggics
and many peoples were still fighting against colonialism, racism, alico
domination, apartheid, Zionsm clc.

Arnticle 1(4) of Proiocol | mastes the criteria for international
armed conflict as follows:

“The situation referred o in the preceding paragraph ie.

of which s to spread temor amang the
fi“".. impwhl om (emphasis added) are prohibited.

" It is sufficicntly dﬂrmﬂﬂﬂﬂm“mhmmﬂ
of which Is to sow terror among innocent o
hillities of a terrorist or a war criminal thus inviting the & s
e eedur ﬂmmw.mﬁmmﬂ“?‘“"'““
dll.u-mrim such as murder, torture, the iﬂﬂ d.wﬂllm
]-Mmhhnﬂﬂ‘mdhm&“ ;
% the national liberation movements and the illegitimacy of terrorim
thWi‘iMmmﬂlhﬂl
wotocal | & 11 were adopted by consensus.

international armed conflicts including armed conflicts in which
peoplcs are fighting against colonial domination and alien
occupation and against racist regimes in the exercise of ther
right of sell-determination, as enshrined in the Charter of the
United Nations and the Declaration of Principles of
Iniernational Law concerning Friendly Relations and
co-Operation among stales in accordance with the Charter ol
the United Nations.”

Por swisece e Asiens O “Wen of Setamal Uit risnn sad | lsmssiamn L oe”

Offence in the Context of Internationsl Terrorism nnd

Nationa! Liberation Movcment
One of the basic principies of the law of extradition is that (he
alitical offenders cannot be extradited or prosecuted. This i one

.mwhulhlhicnklyﬂdlhcmﬂ“l'fﬂ'mﬂfm
1 Hmiu.hlhnuhﬂ:u:mmin offences that
:'-."- ted in the course of 4 mass uprmng of -

be -mmrmmwpmdmﬁﬁm

Cansur, *An Appesl for Batilicstsn by the Uinited Srates *Amevican Joumal of

24

Por the texs of 1977 Prosocol 1 and [ Additionsd i Gt Cavastion 1909, see Inisrmstans — Law Wisl 1, Mo.4 Ouiciser 1997 p. 912923
Maoterials Vol 16, 1577 p. 1391 and p. 1442 = .
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However, the use of terrorism f(or political ends has brought in
its wake a rcthinking on this question. Owver s period of
time certain offences were removed [rom the political olfence excepiion
and treated as crimes. For instance all the conventions and
arrangements that deall with extradition bave prescribed ceriain
instances such as murder of innocent civilians, sttempt o or murde
of a Head of a State and his family, hijacking, kidnapping internationally
protected persons, hostage (aking, stealing nuclear material, arson,
loot, offences to fre arms elc. as crimea and not to be treated
as political offences.

However, the current thinking & only to narrow down the scopc
of political offence even in the wake of increased terrorist activities,
but not 10 remove the cxeplion iscll. The continued validity of the
political offence cxceplion i crucial even ioday in the context of
the institution of asylum also undemcores thal there could be instances
where the offences are pol purely criminal but political Any cffon
seeking 10 combal terrorism should take note of this

Unilateral Refutation of Nationul Liberation Movements

It would scem that the efforts 1o distinguish Intcrational
terrorism  from national lberation movements suffer not because
international law Is silent on this point, bul precisely because of the
unprecedented unilateralism adopied by some states in treating =
genuine and legitimate Nberation struggle as terrorism. This trrend
has been exemplified in a classical manner by the repeated attack on
PLO by the USA holding that PLO is nothing but a terrorst
organisation. This would raise serious questions as to under what
provisions of international law that a state can allege any other natioo
or people as lerrorisis.

The US. Anti-Terrorism Act, 1987

The US. Anti-Terrorism Act, 1987™ uncquivocally refules
the fact that the PLO i a national liberation movement. Onm the

T Faropess o o Dl 1937, h—n——uuulh"—hﬂfd"_

1977, SAARL Raghinsl Comstanure on Sepprosiscs of Terrorsm 197, Commessesi®
hmm&mhulnﬂl_ﬂm“ﬂ-
Tiready 187,

™, T USC 5200, Tt I.ﬂﬂﬂ.hﬂmdmmlﬁl""‘

Wi, KXV N3 May 1900 jp T84T

v Ihc Act brands the PLO s & temmorist organisation.™ Bascd
o this legislation the US. has taken s series of sieps 10 undermine
e jepal position of PLO. For instance, it had first sought to evict
L PLO's Permancnt Mission 10 the Unned Nations on the bass of
e TErrorism m"m.mu&ummmrnd.:
ive ruling given by the U.S. District Court in this regard.
Ih! (853 hﬂiﬁhﬂ o grant visa for the Chairman of the
210 thus preventing him {rom visiting the United Nations General
Acecmbly, arguing that the PLO Chairman “knew and condoned

he United States has taken these drastic steps in spite of the
et that the PLO enjoys certain rights and privileges by virtue of its
eing n pent observer (o the United Nations.® The U.S, decision
3 refule its obligations 1o submit the matter for arbitration has been
sund invalid by the International Court of Justice in its Advisory
inion in this regard™ Morcover, the U5, reliance on its domestic
to refute international legal obligations under its
” Agrecment has also been held invalid.®
The Palestinian Liberation Organisation has becn universally
sgniscd a3 the sole legitimate representative of the Palestinian
wle in their struggle 1o exercise their inalicnable right to
Ldetermination " Further, it has already been declared as a staie™
‘several states have recognised the pewly proclaimed Palestinian
1™ 1i would scem that by virtue of the decaration of statchood
iis consequent recognition by other states the PLO has acquired
legal rights and privileges.

mmuﬁmumm—ulhﬂﬂ-ﬂnm
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" rapidly growing with a view 10 distinguishing these two problems. The

It might, however, be pointed out that though the US 14 be sddressed within the same methodological parameters that
Anti-Terrorism Act is not valid under the contemporary rules of e been used 1o tackle individual and group tesrorism. Consideration
international law relating to the national liberation movement, it is 4ld be given 1o consider the instances of international cimes that
essential 1o examine such legislations much more closely in the contex nte ed in the Drafi Code of Offences Against the Peace
of sttempts to define terrorism and differentiste it from the peoples Security of Mankind 10 be construed as instances of slate ierronsm.
struggle for liberation. o would entatively include: the offences contained in Article 2

1054 Draft Code of Offences as well as those that are currently
Amalytical Summary ag considered by the [LC, such as colonialism, annexation, alien
ination, racism, and other form of discrimination by an occupying

In this preliminary study it is sought 1o focuss upon the broad wer. Such an approach would secem 1o be the only way to tackle
contours of international law relating to internstional lermonsm and e

siate terrorsm at this junciure.
the national liberation movements. It has been demonstrated thay

international law has treated these two issues at ahogether differcn:  very

levels in view of the fact that they possess different objective attribaies ;
Accordingly, there have come inlo existence two distinct legal regimes
with adequate rules to deal with them.

It is significant, however, to note that the international commenity
has been making conscious efforts to distinguish international terroriam
[rom peoples struggle for liberation on almost all occasions of law
making to combal intcrnational terrorism. This trend was visible

serious problem in comprehending the distinction between

terrorism and national liberation movements i the
mmmﬂ:mmﬂnmlhmur
. as against the universal consendus and objective
-‘: mhmlhulhnhmhunmhudumthn: maticrs.

further compounded by the so-called counter-measures that
i to combat terrorism because, of late, it has become more
hﬂp:-uudlﬂrmhn than genuincly combating
This trend has resulted in branding certain developing

Y

particularly sincc 1970s. For instance, certain activities have boen '-"*.- for ideological reasons as lerrorist states and that they
identified as terrorist acts accepied as such by all states including involve themselves in spreading international terrorism.
natiopal liberation movements. Whoever commits such offences would _;"-... unilatcral, unlimited, covert and overt wse of [oree is
be liable 10 either be exiradited or prosecuted. On the other hand the f sought to be institutionalised and systematised in inter-

right of self-determination of peoples struggling against internatyonal slations in the name of combating international terrorism
crimes such as colonialism, apartheid, racism cic., has been accepicd ﬂmhmmpnuanhmmmtmdmm
a8 a principle of jur cogens. Moreover, any use of force or mervenanas cersin norms and principles that could be applied while
or other methods against national liberation movements are trented ling terronism.
as international crimes. Thus, it would scem that international law & Efe exists provisions in the law of extradition, wherein, even
heioh g Asin acts
juridical upshot of these events is that the efforts to combat, con!rol i'wm"f"“‘n}“;_::" g m i the
. d'mj"'“f mm“.“w Sy h"'m questioned in any W& m in ather States. It is in this context that the question
the legal basis of right 10 sell-determination. Z."..- offences exception vis-a-vis the national liberation
The definitional aspect of lerrorism as stated earlicr Mummm:umuumm-uuhmlhn
beset with conceptual problems. The legal framework that h'“-'"“’“’ t‘:l: committed by the peoples struggling for liberation
mfnrduhunlymhﬂwmﬁnﬂulmdpmtﬂml m'. ; | erimes. Such a probing s necessary hecause us long
not seck 10 address the question of state terrotism in intemati BRg causes of terrorism remain the chances of commiling
relations. 0 = mcts and political offences would also remain. Hence
lnmduuimmlmﬂcmumum-mnﬂm . ﬂrmhuununh'emlhrmpuhl:muﬁmm

define international tlerrorism would be incomplete i it doe® musl accommodate and enlarge the concept
include state termowinm. The scope and definition of state 1erT™

e o



It might, however, be mentioned that there exists a differenc.:
regarding the sources of the legal regimes relating w both internation, |
lerroriam and national liberation movements. Whilst, the legal regim.
o combat international terrorism has emerged mainly throug),
conventions, the legsl regime regarding the national hberation
movements has come into existence mainly on the basis of cusiop,
and state practice eventually codified in Article 1(4) of 1977 Protoc)
I to Geneva Conventions, 1949, Further, the legal incidents or attriburc,
ol national liberatlon movements remain as yet fragmented and necd
i be placed iogether as a coherent body of law. It is possible o do
s0 by a declaration of the United Nations General Assembly speliing
out the legal criterin of the national liberation movements. The

UN Conference on this question might as well consider
such a possibility.

To sum up, contemporary international law has brought ing
existence, with regard 1o national liberation movements, a set of legal
eriterin that could be applied to distinguish the same from international
terrorism. These include, inter alia:
{1} The right o sell-determination of peoples s a principle of jus

cogens;

(i) This right is the jurisprudential fountain head for the birth of
the peoples struggle for liberation (otherwise called national
liberation movemenis)

(iii). The national liberation movements have acguired the legal
personality and attributes of a subject ol international low;

(iv) The national liberation movemenis have a right of armed struggle
and the right to seek assistance from the international communify:

(v) The national liberation movements have acquired the kgal
sistus of combatanis under the conlemporary inicrna

(vi) They are recopnised universally, particularly by the Generl
Asscmbly and regional organisations such as DAL and Leaf®®
of Arab States as equal participants in international relation®

(vii) In view of the fact tha they are emerging states, internali
law not only grants and protects their rights but also provi
any crimes against them;

(viii) The national liberation movements possess -the right of
defence, under the UN. Charter; and

 givilians.

The national liberation movements do not asert and are not
d to unlimited means of waging the struggle and would
be responsible for lerrorist scts commitied against innocent



IX. United Nations Decade of
International Law

(I) Introduction

Mﬁnﬂﬂmathumuﬂmniuw
i_ had by its Rosolution 4423 declared the Decade of the
m the United Nations Decade of International Law and it
u...-.. m'bh':l considered that the main purposes of the
J“,-
mmuﬁmdmm for the principles of

m“ud-ﬂhu:hrmth:pendulmmn-mﬂ{
'- between States, including resont o and full respect for
Iuﬂmmmnuflmm

mhwmtﬂhmhﬂh
nd its codification; and

lmnp: the lnuhﬁu. ||1.u11r. dissemination and wider

lnr;ﬂhummiﬁn prnpnlﬂ: for the programme for the
& and on appropriate action 10 be taken, the Sccretary-General
“ United Nations was requested to seck the views of member

the programme for the decade and on appropriale
hhmmmmupﬂuyﬂ
peace conference at the end of the decade, and o
ori thereon 10 the 45th Scwion of the General Asscmbly.
the proposals received a working group of the Sixth
ﬂﬂmdhﬂﬁm&m&mﬂm




was charged with the preparation of & gencrally agreeable program
[ for the United Nations Decade of International Law, A
The Sccretariat of the AALCC had been invited o submit

Vicws

| mhmhﬂmmwm-mhulﬂhnmtr
lﬁ:pnnwh'th:ﬂnﬂ&,ﬁlﬁullhpﬂﬂiqur
W‘IMMM i
Hﬂﬂtmnﬂg:uﬂ:ﬁhmmﬂ:cﬂnﬂheﬂuﬂ.ﬂthﬁlu
ll'h!:ue very rauon d'etre is the progressive development snd codificars
| nl'mln-rnmuﬂhwmmnﬂmuiu:n‘mﬁndrﬂpnﬂmdtiuhumu
Fuﬂmhnlmufﬂl'ﬂnn:h:rlﬂiﬂlm:

The item entitled ‘United Nations Decade of International
Wi lhm:d'l:! inscribed on the agenda of th:urtm:nly-rﬂnth I-H::
'f of the Committee held in Beijing in March 1990 in accordance wit
Article 4(d) of the Statutes of the Commitice. At that session the
Cummililﬂ considered a prefiminary note submitted by the Secretary

*. The AALCC Note prepared for its Twenty-ninth Session had,

inter alia, spelt out the role which the AALCC could play during the
decinneum in respect of the four elements which the General Assembly
had identified. The main points of the Note, it had been observed
could form the basis of the Seerctariat’s formal reply to the United
Nations Secretary-General. The Commities was also requested o
consider the preliminary enterprise with a view 1o mandating the
Secretarint with the preparation of a comprehensive briel on the
Appropriaie action 10 be taken during the United Nations Decade

fow initistives in updating jts siudy.
It was of the view that a further ﬂ‘ui:nhmhh:“:wiiﬂl
mﬂlhshuh&nnﬂu:dtmﬂmmlamu,uH:wnmt
scssion and at the forthcoming session of the AALOC could coatribule
wscful inputs 10 the Seeretariat’s study. With a view, thercfore, ¥
invite further commenis and observations at the Cairo Session e
Sccretarial’s notes inter alia, fumished an overview of the views
expressed ol the Twenty-ninth Session of the AALCC and enumerstcs
the initiatives which the Secretarial had undertaken fn fulfilment ©f
its mandstc on the subject.

\t the Twenty-Ninth Session of the Commitice the Registrar of
International Court of Justice, HIE. Mr. Eduardo Valencia Ospina.
e the view that the decision of the General Assembly 10
anch, with the enthusiastic support of many States, & Decade of
siemational Law, warranied the hope that the carlicr initiatives
dating 10 and on the peaceful settlement of disputes would be
madencd in scope and Lhat there would be a concerted development
f elforts in the fulure

“The Chairman of the Sixth Commitiee, HLE Mr. Helmut Tuerk
| his statement made al the second plenary meeting of the
wenty-ninth Seasion of the AALCC inter alia said “raking inio account
“ proposaly already voiced during the debate at the Forty- fourth
gion of the General Assembly this programme might comprive such
sics ay the elaboration of @ comprehensive convention on the peaceful
tement of disputes, including those related to the environmeni, other
il aspects of the use of the environment, for instance, questions of
bility and State Liability, and intermational legal rules
aling with new communication technologies.” Emphasizing further

Importance for international legal bodies, such as the Asian-African
ml Consul tive Commitiee, to consider and put forward proposals
he United Nations Decade of International Law, it wis observed
| the Secrotariat study contained & number of very interesting

L]

t Chairman of the International Law Commission (ILC),
mMador Graelrath, speaking on the work of the Commission a1
ylirst Scssion, inter alia, said that “ideas have been developed
the long-term codification projects of the Commission by
derm legal opinions on specific questions and the possibility 10
W the Commission in the proposed Decade of Iniernstional Law.”
i stated that in preparing for the Decade, close covperation
be established between the ILC and regional bodics in order
ance the influence of intermational lawyers on international

¥iew was expressed that the lack of implementstion mechanism
‘Hlional luw had forced the developing countries 1o remain
*88 and (rusiraved facing incidents in which Jofty principles of
oy hmwm.hmimmiw
ML it was timely and appropriate that the Forty-fourth U.N.
Asembly declared the Decade of the Ninetics as the U.N.
i International Law, invoking concern of mankind for the
[ reapect for the international law, and bringing about
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